





1237

THE PETROLEUM PRODUCTS’ (TAXES AND LEVIES)
(AMENDMENT) BILL, 2021

A Bill
for

AN ACT of Parliament to amend various petroleum
products’ tax and levies related laws, and for connected
purposes
ENACTED by the Parliament of Kenya, as follows-

1. This Act may be cited as the Petroleum Products’
(Taxes and Levies) (Amendment) Act, 2021 .

2. The Energy Act, 2019 is amended in section 198
by inserting the following subsections immediately after
subsection (2)- i

(3) The Cabinet Secretary may by notice in the

- Gazette amend the Sixth Schedule to the Act.

(4) The notice under subsection (3) shall be laid before
the National Assembly within seven days of publication.

(5) The National Assembly shall, within twenty-eight
sitting days from the date of receipt of the notice under
subsection (4), consider the notice and make a resolution
either to approve or reject the notice.

3. The Energy Act, 2019 is amended in section 224
by inserting the following new subsection immediately
after subsection (2)-

(3) The Energy (Petroleum Pricing) Regulations,
2010 are hereby revoked.

4. The Energy Act, 2019 is amended by inserting the
following new schedule immediately after the Fifth
Schedule-

SIXTH SCHEDULE
PETROLEUM PRICING
PART A

1. The Maximum wholesale prices and the retail pump
prices of petroleum products at a wholesale depot or retail
dispensing site shall be determined in accordance with the
formula set out in this schedule.
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2. The determined prices shall become effective on the 15th
day of every calendar month and shall remain in force until
the 14th day of the following calendar month.

3. The maximum wholesale and retail pump prices of
petroleum products in shillings per litre shall be determined
as follows-

(a) wholesale prices

For super petrol, regular, kerosene or automotive
diesel, the formula shall be-

P,.Cy (] +Lp+Ld) + K (1 +Ld) +nt,,
Where-

P,, = the maximum wholesale price for super petrol,
kerosene or automotive diesel;

C,= the weighted average cost in shillings per litre
ex the Kenya Petroleum Refineries Limited (KPRL)
and ex Kipevu Oil Storage Facility (KOSF);

K= the transportation cost from Mombasa to the
nearest wholesale depot, which is made up of x
percent of pipeline tariff (K ) and (100-x) percent
of road bridging cost (K.,);

L= the allowed losses in the pipeline;
L= the allowed losses in the depot;

M,= the allowed oil marketing company’s gross

wholesale margin

(b) Retail Pump Prices

For super petrol, regular petrol, kerosene or

automotive diesel, the formula shall be-

PP, m. .z

Where,

P, _ the maximum retail pump price of super petrol,
regular petrol, kerosene or automotive diesel
applicable, in shillings per litre;

m, - the allowed maximum retail gross margin

z = the delivery rate from the nearest wholesale
depot to a retail dispensing site in shillings per
litre;
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(2) Where the Committee does not make the report referred to in
subsection (1) within twenty eight sitting days after the date of referral of
the statutory instrument to the Committee under section 12, or such other
period as the House may, by resolution approve, the statutory instrument
shall be deemed to have fully met the relevant considerations referred to in
section 13.

(3) Despite the provision of this Act or any other written law,
where a time is prescribed for doing an act or taking a proceeding by
the National Assembly relating to the handling of a statutory
instrument, the National Assembly may, by resolution, extend that
time by a period not exceeding twenty-one days.

Section 5 of the Value Added Tax Act, 2013, which it is proposed to
amend-

5. Charge to tax

(1) A tax, to be known as value added tax, shall be charged in
accordance with the provisions of this Act on—

(a) a taxable supply made by a registered person in Kenya;
(b) the importation of taxable goods; and

(c) a supply of imported taxable services.

(2) The rate of tax shall be—

(a) in the case of a zero-rated supply, zero per cent;

(aa) in the case of goods listed in section B of Part I of the First
Schedule, eight percent of the taxable value, effective from
the date of assent; or

(b) in any other case, fourteen per cent of the taxable value of the :
taxable supply, the value of imported taxable goods or the value
of a supply of imported taxable services.

(3) Tax on a taxable supply shall be a liability of the registered
person making the supply and, subject to the provisions of this Act
relating to accounting and payment, shall become due at the time of the
supply.

(4) The amount of tax payable on a taxable supply, if any, shall be
recoverable by the registered person from the receiver of the supply, in
addition to the consideration.

(5) Tax on the importation of taxable goods shall be charged as if it
were duty of customs and shall become due and payable by the importer at
the time of importation.






